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All financial books, records and accounts m ust accurately reflect transactions and events, 
and conform both to required acco unting principles and to Allion’s sys tem of internal contro ls.  
No false or artificial entries m ay be made, no undisclosed or unr ecorded funds or assets m ay be 
maintained and no inaccurate or inflated work hours may be reported.  When a payment is made, 
it can only be used for the purpose spelled out in the supporting document. 

26. Improper Influence on Conduct of Audits 
No director or officer, or any other pers on acting under the direction thereof, shall 

directly or indirectly take any action to coerce, manipulate, mislead or fraudulently influence any 
public or certified public accountant  engaged in the perform ance of an audit or review of the 
financial statements of Allion if that person knows or should know that such action, if successful, 
could result in rendering Allion’s financial st atements materially misleading.  Any person who 
believes such im proper influence is being exer ted should contact the Compliance Officer to 
report such action. 

Types of conduct that could constitute im proper influence include, but are not lim ited to, 
directly or indirectly: 

• Offering or paying bribes or other fi nancial incentives, including future 
employment or contracts for non-audit services; 

• Providing an auditor with an inaccurate or misleading legal analysis; 

• Threatening to cancel or canceling existing non-audit or audit engagements if 
the auditor objects to Allion’s accounting; 

• Seeking to have a partner rem oved from the audit engagem ent because the 
partner objects to Allion’s accounting; 

• Blackmailing; and 

• Making physical threats. 

27. Accounting Complaints 
Allion’s policy is to com ply with all a pplicable financial reporting and accounting 

regulations applicable to Allion. Employees, o fficers or D irectors who have concerns or 
complaints regarding questionable accounting or auditing practices are encouraged to promptly 
submit those concerns or complaints (anonymously, confidentially or otherwise) to the Audit  
Committee of the Board which will, subject to its duties ar ising under applicable laws, 
regulations and legal proceedings, treat such submissions confidentially.  Such submissions may 
be directed to the attention of the Chairm an of the Audit Committee, by contacting Michelle 
Masucci at Nixon Peabody, LLP at 516-832-7573. 

28. Medicare Part D Prescription Drug Benefit 

 The Medicare Part D Prescription Drug Benefit is insurance that covers both brand-name  
and generic prescription drugs at  participating pharmacies.  Allion is a participa ting pharmacy 
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and thus may be providing prescription drugs to Medicare Part D beneficiaries.   
 
All employees involved in Medi care Part D transactions are expected to com ply with 

sub-regulatory guidance produced by the Centers for Medicare and Medicare for Medicare Part 
D such as m anuals, training m aterials and guides.  Refer also to Allion’s  Policies and 
Procedures for Detecting and Preventing Fraud, Waste and Abuse which are set forth in the 
Employee Handbook and/or available from the Compliance Officer.   

 
Allion shall provide or arrange for specia lized training for pharm acists and em ployees 

involved in the administration of Medicare Part D transactions.  Such training shall be provided 
upon initial hire, when the requirem ents change and at least annually.  Ex amples of specialized 
training include marketing the prescription drug benefit to Medica re beneficiaries, managing or 
administering the exceptions and appeals proc ess, calculating TrOOP, submitting Part D data,  
and conducting administrative activities necessary for the Part D benefit. 

 All records related to Medicare Part D transactions shall be maintained for ten (10) years. 

 Individuals involved in the adm inistration of the Medi care Part D benefit shall be 
required to sign a statement, attestation or certification related to conflict of interest at the time of 
hire and annually thereafter.  A sample of this certification is set forth in Attachment 3. 

 
C. Conclusion 

We hope that this Code provides useful  and effective guidance to you.  W e are 
committed, at a ll levels, to ensu ring that Al lion complies with ex isting laws a nd ethical 
provisions, and we thank you for your cooperation and ongoing vigilance in this important effort. 
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III. ADMINISTRATION OF THE COMPLIANCE PLAN 
 
 
A. Oversight Responsibilities 

The Compliance Officer is responsible for the day-to-day managem ent and 
administration of this Plan.  In addition, Allion will designate certain Directors and/or employees 
to serve on the Corporate Compliance Committee.  The C orporate Compliance Committee’s 
charge is to  assist the Compliance Officer in the administration of the Plan, including without 
limitation, the investigation of complaints, as requested by the Compliance Officer or the CEO. 

It is ess ential that each  Allion em ployee fully adhere to this Plan.  If any Director or 
employee has any question regarding the applicability  or meaning of any section of this Plan, he 
or she should address such questio n to the Compliance Officer, in writing, orally, or through the 
P.O. Box. 

B. Employee Training 

Allion recognizes the importance of communicating its Corporate Compliance Plan to all 
employees.  It is th e intent of Allion to require its em ployees to participate in training programs 
annually.  Training m ay include lectures, workshops, case studie s, videos, classes and other 
modalities.  The Complianc e Officer, in conjunction with oth er Allion employees and 
consultants, will be responsib le for training.  All em ployees must attend and successfully 
complete compliance training.  All new hires must also be appropriately trained as part of the  
orientation program provided to new employees of Allion. 

Training programs will be targe ted to specific pharmacies and departments.  Employees 
will receive training that is specific to their job responsibilities and to their obligations under this 
Plan.  Examples of som e of the topics to be  addressed by Allion’s training program s are as  
follows: 

• Allion’s Compliance Plan (including the Code of Conduct and Allion policies and procedures 
as they pertain to general compliance issues); 

• Submission of accurate claims for services rendered to state and federal health care program  
beneficiaries; 

• Personal obligation of each indiv idual involved in billing process to ensure that billings are 
accurate; 

• Applicable reimbursement statutes, regulations, and program requirements and directives; 

• Legal sanctions for improper billings;  

• Examples of proper and improper billing practices; 

• HIPAA Compliance; 
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• Proper response to government investigations; and   

• Sexual harassment and discrimination. 

The Compliance Officer, in conjunction with  other Allion em ployees and consultants, 
will periodically update Allion’s training procedures to ensure that all sessions and m aterials are 
reflective of the most recent developments and decisions in the law.  All em ployees will certify 
their participation in Allion ’s training programs.  Em ployees who ref use or other wise fail to 
participate in Allion training programs will be subject to disciplinary action. 

C. Monitoring and Auditing 

Allion will implement steps to monitor compliance with the Corporate Compliance Plan.  
This will in clude external audits and internal monitoring to de termine whether the Corporate  
Compliance Plan is being adhered to and whether it is successfully serving its intended purpose. 

Each section of the Corporate Compliance Plan will be monitored continuous ly for 
operational effectiveness.  All contracts  with suppliers and agents also will be m onitored for 
compliance with the Pla n.  The Compliance Of ficer will verify that those employees assigned 
specific duties by the Plan have, in fact, carried out and completed those duties. 

The Compliance Officer m ay recommend to the CEO or Com pliance Committee that 
independent accounting firms/consultants be retained to review areas of  Allion’s operations or 
billing procedures to determine whether they meet the requirements of the Plan. 

The monitoring and auditing procedures will include, at a minimum, internal and/or 
external audits of appropriate departments to assess leve ls of compliance with th e Corporate 
Compliance Plan and Allion’s pol icies and procedures relating to proper licensure, billing 
submission, procurement, employee policies and marketing. 

Specific audits that may be initiated include: 

• Review of bills and EOBs associated with medicines delivered directly to state Medicaid 
beneficiaries from a pharmacy; and 

• Review of documentation including certification for all billings to Medicaid. 

Audits will be perf ormed on a regu lar basis as determined by Allion a nd any exte rnal 
auditor retained by Allion.  Allion will retain the audit reports. 

If any audit reveals that there have been any billing, claims submission, coding or other 
violation of Allion’s policies a nd procedures the Com pliance Officer may consult with counsel  
regarding the various questions raised by the repo rt.  Among the issues that may be addressed 
when a violation is reported are the following: 

• Should an internal investigation be conducted? 

• Should counsel conduct the investigation? 
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• Should a disclosure be made to the appropriate government agency? 

• In the case of a billing viol ation, should arrangem ents be made for repaym ent of an 
overpayment? 

• Do employees need separate counsel? 

D. Reporting System 

It is the obligation of each Allion employee to report to the Com pliance Officer conduct 
he or she knows or reasonably believes to be criminal in nature or a violation of this Plan. 

Allion will provide a P.O. Box as a  means for employees to provide infor mation to the 
Compliance Officer.  Reports of suspected  wrongdoing may be m ade by c ontacting the 
Compliance Officer or a m ember of the Committee or in wr iting via the P.O. Box.  The 
Compliance Officer, Corporate Co mpliance Committee or other individuals designated by the  
CEO will investigate any and all information received. 

Information and records relating to reports made to the Compliance Officer will be handled, as 
follows: 

• Allegations of violations of the Plan will be  recorded by the Compliance Officer on a f orm 
that will be maintained in the Compliance Officer’s office.  Names, dates and the identity of 
witnesses with information will be included on these forms.  All such information will, to the 
extent possible, be kept confidential and wi ll be accessible only to th e Compliance Officer 
and the m embers of the Corporate Com pliance Committee.  All Corporate Compliance 
Committee papers oth er than the f orm discussed above will refer to the repo rter by an 
identifying code only. 

• The Compliance Officer in conjunction with the Corporate Compliance Committee and legal 
counsel where appropriate, will determ ine the steps for handling the inf ormation, including 
making a determ ination whether the alleged wrongdoing violates stat e or federal law, 
violates the Com pliance Plan, poses a risk to  the general public or otherwise jeopardizes 
Allion in any way.  The Com pliance Officer in  conjunction with legal counsel also will  
recommend to the CEO what remedial action and/or disciplinary action should be taken. 

• The Compliance Officer will be resp onsible for all internal investigations.  Allion will m ake 
a thorough, fair, and impartial internal investigation of reported and perceived errors, abuses 
and violations.  Internal inve stigations will be conducted in  such a way as to m aintain 
confidentiality to the extent practicable under the circumstances.  All A llion employees and 
agents must fully cooperate with internal investigations.  Allion is committed to fairness with 
respect to all persons involved.  Internal inve stigations will be conducted in a professional 
and expeditious manner.  When Allion or its agents complete an internal investigation, Allion 
will, to the extent appropriate, inform the person reporting the alleged violation of the results 
of the investigation and of the determination by Allion. 

• The Compliance Officer will m ake reports, on a regular bas is, of all allega tions of 
wrongdoing to Allion’s CEO, the Corporate Compliance Committee and th e Board of  
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Directors, including the results of investigations and remedial action taken. 

• The Compliance Officer will en sure that all records relatin g to repo rts of wrongdoing are 
secured and preserved, and also will ensure, to the extent applicable, that the attorney-client 
privilege and attorney-work product doctrine are preserved. 

• The Compliance Officer’s office will en sure that the r eporting system offers employees 
opportunities to report wrongdoing after work hours, so that em ployees can contact the 
Compliance Officer’s office from home. This will include providing em ployees the 
opportunity to meet with the Compliance Officer. 

• The Compliance Officer cannot promise confidentiality to an e mployee providing 
information because it is always  a possibility  that Allion m ay be co mpelled to report the 
employee's information to the authorities, thus disclosing the employee's name. However, to 
the extent possible, the employee's identity will be kept confidential. 

Allion will not discipline an em ployee solely on the basis that the employee reported 
conduct he or she either knew or re asonably believed to be crim inal in nature or a violation of 
this Plan.  However, an em ployee will be d isciplined if Allion concludes that the employee has 
knowingly fabricated a report of wr ongdoing to either protect him self or herself or others, or to 
injure another. 

E. Self Reporting to Government Agencies 

Under certain specific circum stances, the CEO, Compliance Officer and the Board of 
Directors may consider voluntary disclosure of potential error s or abuses to governm ental 
agencies.  All decis ions regarding self-reporting will be made by the Com pliance Officer, the 
CEO and the Board of Directo rs.  The CEO, the Compliance Officer and the Board of Directors 
will review all self reporting issues with legal counsel prior to any voluntary disclosure. 

F. Public Company Reporting  
As a public company, it is of critical im portance that Allion’s filings with the Securities 

and Exchange Commission be accurate and timely.  Depending on their respective positions 
with Allion, employees, officers or directors may be called upon to provide information 
necessary to assure that Allion’s public reports are complete, fair and understandable.  Allion 
expects employees, officers and directors to ta ke this re sponsibility very seriously and to 
provide prompt and accurate answers to inquiries related to Allion’s pub lic disclosure 
requirements. 

G. Enforcement and Discipline 

Allion recognizes the necessity to enforce the standards and procedures of its Compliance 
Plan and to discip line those who violate the Plan or negligently  fail to detect an offense.  The 
Compliance Officer will recommend to the CEO di sciplinary action for those who fail to adhere 
to the s tandards of this Plan.  Th e recommendation for disciplinary action may include a 
recommendation for termination.  The decision to execute such action(s) will rest with the CEO. 
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Guidelines Regarding Disciplinary Action for Violating the Plan 

Where an employee do es not comply with the Plan, Allion m ay take disciplinary action 
against such em ployee. Depending on the facts and circum stances of each case, and in  
compliance with any ap plicable collective bargaining agreements, Allion may take one or m ore 
of the following actions: 

• reprimand; 

• place the employee on probation; 

• suspend the employee; 

• terminate employment;  

• refer the employee for criminal prosecution; and/or 

• demand that the em ployee reimburse Allion for any lo sses or dam ages resulting from the 
violation. 

Where a consultant does not comply with the Plan, Allion may: 

• terminate the applicable agreement with the consultant; 

• refer the consultant for criminal prosecution; 

• demand that the consultant reim burse Allion for any losses or dam ages resulting from the 
violation; and/or, 

• take any o ther actions that m ay be perm itted by law o r by Allion ’s agreement with th e 
consultant. 

If a Director, officer or supe rvisor or higher violates the Plan, such individual will be 
subject to disciplinary action if such individual: 

• knows that any em ployee is considering or plans to engage in conduct that is prohibited by 
the Plan and such individual does not report it in accordance with the Plan; or 

• knows that any em ployee has enga ged in conduct that  is prohibited by the P lan and such 
individual does not report it in accordance with the Plan; or 

• fails to be aware that anyone who reports to such individual has engaged in conduct that is 
prohibited by the P lan, when proper m anagement and supervision w ould have brought the 
prohibited conduct to such individual’s attention.   

As with all matters involving investigations and discipline, Allion intends to be fair and 
treat people with dignity.  If an employee is charged with violating the Plan, such employee will 
be given an opportunity to explain his or her actions to the Com pliance Officer, in accordance 
with applicable policies, before disciplinary action is taken. 
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Allion will also take disciplinary action against: 

• anyone who deliberately fails to report a violation or who deliberately withholds relevant and 
material information about a violation of the Plan; 

• a violator's supervisor, to the extent that the circumstances of the violation reflect inadequate 
supervision or lack of diligence; 

• any supervisor who directly or indirectly retaliates against someone who reports a violation 
of the Plan; 

• any supervisor who encourages anyone else to retaliate against someone who reports a 
violation of the Plan;  

• any employee who retaliates against another employee who makes a report under the Plan; 
and 

• anyone who knowingly falsely accuses someone of violating the Plan. 

Violations of the Plan are not the only basis for taking disciplinary action with respect to 
employees.  Allion has certain policies, proce dures and perfor mance criteria that govern 
employees' actions.  Questions about these policies, procedures and/or performance criteria, can 
be discussed with an applicable supervisor or the Compliance Officer. 

H. Availability and Waivers of Code  
This Code of Conduct is publicly  available at Allion’s website 

(www.allionhealthcare.com) and to any stockholder who requests it free of charge upon written 
request to the Secretary of the Company at  1660 Walt Whitman Road, Suite 105, Melville, N Y 
11747.    

Directors, officers and employees of Allion are expected to follow this Code of Conduct, 
and to represent Allion in a responsible m anner in all regions and territor ies, at all tim es.  
Generally, there should be no waiv ers of this Code of Conduct.  However, in rare circumstances 
conflicts may arise that necessita te waivers.  A waiver of this  Code of Conduct for a Director, 
officer or employee may be made by Allion’s Board of Directors and will be promptly disclosed 
to the extent required by law (including S EC rules and Nasdaq National Market lis ting 
standards). 

I. Conclusion 

 The Compliance Officer and the Corporat e Compliance Committee will revie w the 
Corporate Compliance Plan and the Code of Co nduct annually to assess whether it reflects the 
appropriate principles to f acilitate Allion’s co mpliance with all Feder al and state  health ca re 
program and licensing laws. 



G273232.4 i 033864/000010 

 

 
 

Allion Healthcare, Inc. 
 

Code Of Conduct – Acknowledgment 
 
  
 
 
Please indicate that you have received, read and will abide by this statement of policy by 

signing your name and dating the Acknowledgment below and returning it promptly to 

_____________________________. 

 

 
 

ACKNOWLEDGMENT 
 
 
 
I certify that I have received and read and that I will abide by the Allion Healthcare, Inc.  
 
Code of Conduct. 
 
 
_________________________ 
(signature) 
 
 
_________________________ 
(print your name) 
 
 
Date:  ____________________ 
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Dear Allion Employee: 
 
Enclosed is your copy of the Allion Healthcare,  Inc. Code of Conduct.  The Code  is a set of 
guidelines on applicable laws a nd regulations for all of us to follow when representing Allion.  
As Allion employees, we have a responsibility to  understand and follow the Code of Conduct t o 
ensure that we are acting on behalf of Allion in an appropriate, honest and ethical manner. 
 
The Code of Conduct  is a vital com ponent of the overall Allion Com pliance Plan.  The 
Compliance Plan includes written compliance standards, procedures and practices to guide us in 
making legal and ethical decisions w ithin the workplace environment.  All of us p lay an active 
role in ensuring that the Compliance Plan is integrated into our daily work lives. 
 
Each employee must review and sign the acknowledgm ent sheet for the Code of Conduct 
document.  Your signature indicates that you ha ve reviewed the Code of Conduct and agree to  
abide by its contents. 
 
Please take the tim e to review the Code of Conduct and return the enclosed acknowledgm ent 
sheet within five (5) to ten (10) days.  For your convenience, please use the enclosed, addressed 
envelope for returning the signature sheet.  All Allion employees are required to review the Code 
of Conduct and return the acknowledgment within ten (10) days. 
 
The Code of Conduct represen ts our commitment that each of us will uphold high  ethical and 
legal standards in our work for Allion.  Thank you for your cooperation and participation. 
 
Sincerely. 
 
 
Michael Moran 
President 
Allion Healthcare, Inc. 
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Attachment 1 
 

 
 

COMPLIANCE OFFICER: 
 
 

  
 
 
 
 
 

 
COMPLIANCE COMMITTEE MEMBERS: 

 
 

 
John Galletta   631-547-6520 
Sarah Kelly   800-774-8889 
Rick Mabray   415-255-0516 
Sharon Milinazzo  305-576-6337 
Natalie Rodriquez  310-972-2999 
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           Attachment 2 
 

REPORTING FRAUD AND ABUSE 

 

To: All employees of Allion HealthCare, Inc. or  an Allion affiliated corporation, and Board 
Members 

From: Michael P. Moran 

Date ____________________________ 

Re: Reporting Fraud and Abuse 

 

You are required to report fraud and abuse or su spected fraud and abuse.  Allion’s policies, as 
well as federal and state laws, require it.  The Compliance Officer (and his phone number) is: 

  

 

You may also report your knowledge or suspicion of fraud and abuse to your department head or 
to any member of the Compliance Committee.  The Compliance Committee Members (and there 
phone numbers) are: 

Guy Forte   206-624-1391 
John Galletta   631-547-6520 
Sarah Kelly   800-774-8889 
Rick Mabray   415-255-0516 
Sharon Milinazzo        305-576-6337 

 

 

You may report your knowledge or suspicion of fraud and abuse to the Compliance P.O. Box, in 
writing to: North Am erican Home Health Supply, Inc., 16032 Sherman Way # 38, Van Nuys, 
California 91406.  Correspondence to the Compliance P.O. Box will be treated confidentially, to 
the extent possible. 



 

G273232.4 v 033864/000010 

 

Attachment 3 
 

Medicare Part D Certification 

 

All individuals involved in the administration of the Medicare Part D benefit are required to sign 
this Certification related to conflict of interest.  This Certification shall be executed at the time of 
hire and annually thereafter. 

 

 

I, _______________________, certify that I have reviewed Allion’s Conflict of Interest Policy. 

I have disclosed any potential conflict of interests. 

I have obtained approval from  Allion m anagement to work desp ite any conflicts or I have 
eliminated the conflict. 

 

 

________________________________ 
(signature) 
 
________________________________ 
(print your name) 
 
 
Date: __________________________ 


